IN THE CIRCUIT COURT OF ST. LOUIS COUNTY

STATE OF MISSOURI
CITY OF UNIVERSITY CITY, )
MISSOURI et al., )
)
Plaintiffs, ) Case No. 01-CC-004454
)
Vs. )  Division No. 4 .
> FILED
AT&T WIRELESS SERVICES, ) 1 N
INC., etal, g DEC ¢ 7 2007
Defendants. ) JOAN iVi. GILMER
GIRGUIT CLERK, 87, LOUIS COUNTY
SETTLEMENT AGREEMENT

This Settlement Agreement is made and entered into, subject to Court approval, as of
December 7 , 2007, by and among plaintiffs, City of Blue Springs, Missouri, City of Cape
Girardeau, Missouri, City of Chesterfield, Missouri, City of Dexter, Missouri, City of Ellisville,
Missouri, City of Ferguson, Missouri, City of Florissant, Missouri, City of Gladstone, Missouri,
City of Independence, Missouri, City of Jennings, Missouri, City of Kirksville, Missouri, City of
Kirkwood, Missouri, City of Manchester, Missouri, City of Maplewood, Missouri, City of
Maryland Heights, Missouri, City of Northwoods, Missouri, City of O’Fallon, Missouri, City of
St. Joseph, Missouri, City of Vinita Park, Missouri, City of Warson Woods, Missouri, City of
Wellston, Missouri, City of Winchester, Missouri, and City of University City, Missouri
(collectively, “Plaintiffs”) on behalf of the Settlement Class (as defined below), and defendants
Ameritech Mobile Communications, LLC, Cingular Wireless LLC, Cingular Wireless II, LLC,
Eastern Missouri Cellular LP, Kansas City SMSA LP, Missouri RSA 8 LP, Missouri RSA 11/12
LP, Pacific Bell Wireless, LLC, Pacific Telesis Mobile Services, LLC, St. Joseph SMSA LP,

Southwestern Bell Mobile Systems, LLC, Southwestern Bell Wireless, LLC, New Cingular



Wireless Services, Inc., New Cingular Wireless i’CS, LLC, MC Cellular LLC, Telecorp
Communications, LLC, Cellular Mobile Systems of Missouri, Inc., AT&T Mobility LLC, AT&T
Mobility T LLC, Cingular Supply LLC, Orange Licenses Holding, LLC, AT&T Wireless
Services, Inc., AT&T Wireless PCS Inc., AT&T Wireless PCS, LLC, Ameritech Mobile
Communications, Inc., Ameritech Wireless Communications, LLC, Bell South Mobility LLC,
Cellutel, Inc., Claircom Communications Group, Inc., Kansas City SMSA Holdings, Inc.,
McCaw Cellular Communications, LLC, Midwest Cellular Telephone LP, Missouri RSA 9B1
LP, New Cingular Wireless National Accounts, LLC, New MFC, LLC, Northwest Missouri
Cellular LP, RAM Communications Group, LLC, Salmon PCS LLC, Salmon PCS Licensee,
LLC, Southwestern Bell Mobile Systems, Inc., Southwestern Bell Wireless, Inc., MC Cellular
Corporation, Telecorp Communications, Inc., and Tritel Communications, Inc. (collectively,
“Defendants” or “AT&T Mobility™), for the benefit of themselves and all other AT&T Mobility
Released Parties, in the above-captioned case.
PREAMBLE

WHEREAS, a dispute has arisen between Plaintiffs and Defendants regarding the
applicability of Plaintiffs> and the other Municipalities’ respective business and/or occupational
license tax ordinances to Defendants;

WHEREAS, Plaintiffs claim that Defendants are liable to Plaintiffs and the other
Municipalities under their respective ordinances for taxes on revenues derived from providing
commercial mobile radio services (collectively “CMRS™), for maintaining antennas or other
facilities, and for flat taxes with respect to providing such services, and for interest and/or

penalties on any such taxes not timely paid by Defendants;



WHEREAS, Defendants have denied and continue to deny any and all liability with
respect to any of the allegations raised against them in the various lawsuits involving the
applicability of Plaintiffs’ and the other Municipalities’ respective business and/or occupational
license tax ordinances to Defendants’ services;

WHEREAS, Defendants and Plaintiffs wish to avoid the expense and uncertainty of
continued litigation and desire to settle their disputes without further litigation, including all
claims and issues that have been brought or could have been brought in this litigation by or on
behalf of the Municipalities that do not specifically exclude themselves as provided herein,
including by liquidating and compromising Defendants’ alleged past tax liability owed to
Municipalities, and establishing and/or clarifying the taxes to be paid to the Municipalities by
Defendants on their future revenues derived from CMRS, all in accordance with the terms and
conditions set forth in this Settlement Agreement;

WHEREAS, Defendants and Plaintiffs have conducted an investigation and evaluation of
the facts and law relating to the claims in this litigation and believe that this settlement is fair,
reasonable, adequate and in the best interests of all the parties, including the Settlement Class, in
light of the continued uncertainty and expense of litigation; and

WHEREAS, after arm’s-length negotiations between counsel for the Plaintiffs and the
proposed Settlement Class and counsel for Defendants, this Settlement Agreement has been
reached.

NOW THEREFORE, it is hereby stipulated and agreed that, in consideration of the
agreements, promises, and covenants set forth in this Settlement Agreement, and subject to

approval of the Court, this Action shall be fully and finally settled and dismissed with prejudice



and without coéts to AT&T Mobility except as provided for under the following terms and
conditions:
I. DEFINITIONS

As used in this Settlement Agreement and the related documents attached hereto as
exhibits, the following terms shall have the meanings set forth below:

A “Action” means the civil action entitled City of University City, Missouri, et al. v.
AT&T Wireless Services, Inc., ef al., No. 01-CC-004454, pending in the Circuit Court of the
County of St. Louis, Missouri.

B. “Approved Claim” means a Claim Form determined to be valid in accordance

with Section IV.E or as resolved in favor of a claimant pursuant to Section IV.G or IV.H.

C. “Business License Tax” means any tax, including any fee, charge, or assessment
in the nature of a tax, imposed by a Municipality on any person who constitutes a “telephone
company,” “exchange telephone company,” “telecommunications company,” “public utility,”
“utility” or any similar entity or service provider for the privilege of engaging in the business of
providing telephone, exchange telephone, telecommunications, or any other type of
Telecommunications Service, or of maintaining any antenna or other facility within the borders
of such Municipality, and specifically includes any tax imposed under Section 80.090, 92.045,
92.073, 94.110, 94.270, or 94.360, RSMo, or under authority granted in its charter, as well as an
occupation license tax, gross receipts tax, franchise tax, or similar tax, or any tax “alternative” to
any of the foregoing, but shall not include:

i. Any state or municipal sales tax imposed under or subject to Sections

144.010 to 144.525, RSMo; or


















































































































